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Victoria Clark’s thoughts regarding the Senate Education and Cultural Resources Committee's questions
and the opponents' testimony with respect to SJ12 — the Bitterroot Valley Community College Resolution.

Voter turnout and

mandatory levy issues

Tables 1 and 2: Ravalli County School District Elections ~ May 8, 2007

Table 1. Election data and
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BVCC proposal

4885 30%

Darby 475 53% 426 47% 901 3133 29%
Hamilton 848 49% 881 51% 1729 7970 22%
Lone Rock 173 44% 224 56% 397 2207 18%
Stevi. Elem 492 56% 387 44% 879 4630 19%
Victor 277 53% 241 47% 518 2458 21%
The proposed Bitterroot Valley Community College district includes all of the school districts in Ravalli County
Florence- excepting Florence-Carlton. Because of Florence-Carlton's location (partly in Ravalli County and partly in
Carlt Missoula County), there are statutory complications regarding the inclusion of Florence-Carlton during the initial
ariton formation of a community college district. However, Florence-Carlton residents may elect to annex the school
district to the Bitterroot Valley Community College district at a future date (see MCA 20- 15-231 for details).
Totals | 3037 | 52% | 2840 | 48% | 5877 | 25283 | 23%

Table 2. Election data and statistics pertaining to other issues on May 2007 Ravalli County school district
ballots

$300,000 general fund levy

le passes 762 to 688

$51 per $100,000

Corvallis increase, two trustee seats (53% for) in home market value
Darby $200,000 general fund levy levy passes 464 to 439 - | $58.53 per $100,000
increase, two trustee seats (51% for) in home market value
. no other issues,
Hamilton no trustee seats NA NA
no other issues,
Lone Rock no trustee seats NA NA
. no other issues,
Stevi. Elem no trustee seats NA NA
Victor $125,000 5yr building reserve | levy passes 304 to 198 | $9.19 per $100,000
levy, two trustee seats (61% for) in home market value
$123,000 levy, levy fails 538 to 553 $32.48 per $100,000
Florence-Cariton two trustee seats (51% against) in home market value
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Thoughts on voter turnout

May 2007 Missoula County School District election turnout averaged 8 percent, despite mill levy
increase requests on ballots for Hellgate Elementary, Lolo Elementary, and Target Range
Elementary (all of which were passed and subsequently implemented)
Nobody is questioning the authority of the Corvallis, Darby, and Victor school districts to
implement their general fund levy increases, despite voter turnout numbers or margins of
victories.
Nobody is questioning the authority of the Florence-Carlton School District not to implement their
general fund levy increase, despite the voter turnout number or the margin of defeat.
Allowing for concerns with respect to voter knowledge of an election, to permit voter apathy to
decide elections sets a dangerous precedent for democratic governments, especially if the apathy
vote is by default tallied as a "no" vote. To reward apathy and give apathy power over elections,
is the antithesis of the democratic process. Democracy is doomed if participation fails to trump
indifference.
If apathy is to weigh in, where is the cutoff? Example 1: 100 registered voters; 50 voters turnout
for an election (50% turnout); a candidate garners 40 of the 50 votes cast (80%}); yet if you
include the apathy "nay" vote, the candidate has lost by 60 votes. Example 2: 100 registered
voters; 75 voters turnout (75% turnout); a candidate garners 45 of the 75 votes cast (60%); yet if
you include the apathy "nay” vote, the candidate has lost by 55 votes.
Alternatively, why should it be assumed that the apathy vote is a "no" vote? One could muddy
the election result waters even further by examining the consequences of assuming that the
apathy vote is a "yes" vote.
There was no turnout threshold specified in Montana's community college district organization
statute.
Bitterroot Valley Community College Exploratory Committee (BVCC-EC) efforts to drive voter
turnout via the committee’s "Get Out the Vote" Campaign:
o Saturation mailer to every postal customer within proposed BVCC District boundary —
16,488 pieces of mail sent on May 1 (seven days prior to the election); see included copy
of the }

4 x 4 ft signs were put up along prominent local roadways (mainly US Hwy
93) throughout all the valley’s communities announcing the election date; all signs were
in place between two and three weeks prior to the election; tens of flyers announcing the
election date were placed in area business windows as well as in vehicle windows; see

. included example of the BVCC-EC road and window !

o The BVCC-EC Spring 2007 presentation calendar incl uded public forums in all Bitterroot
Valley communities (Darby, Corvallis, Hamiiton, Lone Rock, Stevensville, Sula, and
Victor); information sessions for Hamilton High School, Darby Public Schools, Bitterroot
Women's Club, Corvallis Civic Club, Soroptomists, Democratic Mule Team, Republican
Women's Club, South Vailey Pachyderms (Republicans), North Valley Pachyderms
(Republicans), Kiwanis, and Lyons; an informational booth at the Hamilton Farmers
Market; and fundraisers at the Bitterroot Brewery (Hamilton), Roxy Theater (Hamilton),
and Majestic Mountain (Stevensville); dates, times, and locations for all public forums,
information sessions, and fundraisers were listed in the local newspaper (Ravalli
Republic) and posted via flyers at high-traffic community locations (post offices, etc)

o BVCC-EC handouts at public forums, information sessions, and fundraisers prominently
announced the election date (see included copies of the BVCC pi

yer).

o The BVCC-EC website, launched in June 2006, prominently featured the election date
with polling locations and times.

o The BVCC-EC election eve calling effort included contacting all 5,188 voters who signed
the BVCC petition

Other circumstances which directly and/or indirectly alerted voters to the pending election:

o The area's primary local newspaper, the Ravalli Republic, printed 20 articles and/or

opinion pieces relating to the BVCC proposal between January 1 and May 7, 2007; the
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Missoulian printed eight articles/opinion pieces relating to the BVCC during the same
time frame.

o Asdictated by statute, the Regents via the Office of the Commissioner of Higher
Education ran "notice[s}] of the community college district organization election and the
accompanying election of a board of trustees for the proposed community college district

. in at least one newspaper of general circulation . . . once a week for 3 consecutive
weeks, the last insertion [being] no more than 1 week prior to the date of the
election"(MCA 20-15-207).

o The University of Montana ran multiple ads (including a full-page ad on election day) in
the Ravalli Republic in the four-week period prior to the election announcing UM summer
offerings in the Bitterroot (under the name UM in the Bitterroof). During the same time
frame, the UM also funded an extensive local mailing campaign announcing UM-COT
offerings. Such aggressive advertising and promises of services on the part of the UM
were unprecedented in the Bitterroot and led directly to an increased public awareness of
the BVCC proposal.

= Other indicators showing that the community was engaged in the pending election:
o 20 candidates vied for the seven BVCC Trustee seats on the May 7 ballot.

Thoughts on voter knowledge of the mandatory levy

= BVCC-EC efforts to inform voters of the mandatory levy were ongoing and thorough:
o The BVCC-EC Spring 2007 presentation calendar included public forums in all Bitterroot
Valley communities (Darby, Corvallis, Hamilton, Lone Rock, Stevensville, Sula, and
Victor); information sessions for Hamilton High School, Darby Public Schools, Bitterroot
Women's.Club, Corvallis Civic Club, Soroptomists, Democratic Mule Team, Republican
Women's Club, South Valley Pachyderms (Republicans), North Valley Pachyderms
(Republicans), Kiwanis, and Lyons; and an informational booth at the Hamilton Farmers
Market; the mandatory levy was discussed at length at all public forums and informational
venues; dates, times, and locations for all public forums and information sessions were
listed in the local newspaper (Ravalli Republic) and posted via flyers at high-traffic
community locations (post offices, etc).
o BVCC-EC handouts at public forums and informational venues always included
discussions of the mandatory le included copies the BVCC's presentation
handout, information flyer, and F
o The BVCC-EC website, launched in June 20086, provided a lengthy discussion of the
mandatory levy.
= Local press coverage of the BVCC proposal focused considerable attention on the mandatory
levy. Of particular relevancy to the mandatory levy issue, is the Ravalli Republic's article of Apnl
27, 2007 entitled "Costs of a community college”(see included copy of Az
* The issue of voter knowledge of the mandatory levy was addressed by th ry
Education Policy and Budget (PEPB) Interim Subcommittee in December 2007. PEPB legal
counsel Eddye McClure issued an opinion stating that she saw "no grounds for successfully
challengmg the ballot for failing to include [mention of the mandatory levy]"(see included copy of

» It should be remembered that the establishment of a community college district is, technically
speaking, distinct from the establishment of a mandatory levy. What a voter agrees to when he
or she votes in favor of establishing a community college district is that he or she will accept the
local tax implications of the state's community college funding formula - a formula put forth in
statute and subject to legislative revision or retraction. Notably, as the state's community college
funding formula and its associated variables have changed in the past and are likely to change in
the future, the local tax obligation likewise varies. Moreover, while improbable, it is possible that
the state via legislative action could decide to eliminate the community college district mandatory
local tax obligation, thereby negating the issue at hand altogether.

= ltis also important to maintain some perspective on the mandatory levy. Current maximum
projections for the BVCC District mandatory levy indicate a tax obligation of about $12 per
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$100,000 in residential property value (about 6 mills — notably, the same mill obligation the
University System recently felt comfortable asking of all state property taxpayers). For a home
valued at $250,000, this amounts to $30 a year. For the Hamilton resident commuting three
times a week for college courses in Missoula, gas alone is likely to run the student $30 a week
(100 miles roundtrip to Missoula three times a week at 20 miles to the gallon at $2 per gallon) —
for two sixteen week semesters that same student would pay $960 in fuel costs (car maintenance
costs and lost commuting time notwithstanding). From a potential student's point of view, the
annual property tax associated with the BVCC is a far better bargain than the current
“transportation tax” associated with education in Missoula.

Finally, it is asked, where is the BVCC District voter who wishes to challenge the BVCC District
ballot and thereby the BVCC District election? Not a single BVCC District voter made the trip to
Helena to oppose the establishment of the BVCC District during the Senate Committee hearing.
Who is this voter? Can OCHE put a name and face on this voter? Too much is at stake for too
many people for idle threats to rule the day.

Thoughts on opponents' testimony

Regarding MEA-MFT's fears that a community college would dilute support for local school
districts, the BVCC election results indicate the contrary (see Tables 1 and 2). Ali the area's
school districts with the BVCC proposal on the ballot passed their levies (with two of the levies
considerable and only winning narrowly), while the one area school district, Florence-Cariton, with
the BVCC proposal not on the ballot failed to pass its levy. Arguably, in its first test, the BVCC
seems to have had a positive effect on local school support rather than a negative effect. Too, it
is remarked that the issue of local school support dilution due to the BVCC dates back to
February of 2007, when then Hamilton School District Superintendent John Matt (now a UM
faculty member) voiced such concems After checking the data, however, BVCC advocates were
able tod ‘were not substantiated in fact. BVCC research (see
included 1) shows that in Montana, school districts within
commun y funded at levels over the 80 percent minimum, and
notably, at levels exceeding those presently enjoyed by Ravalli County school districts. Just as
exemplified in Ravalli County's May 2007 election, the truth may actually be that the presence of
a local community college connects more voters to the importance of education which resuits in
greater support for education across the board.

OCHE's assertion that Montana already has enough 2-year institutions shows a lack of
understanding of the purpose of 2-year institutions. 2-year institutions are all about location. If a
state's 2-year institutions are not in the right places or in enough places, the state's 2-year system
is not working, as the sole purpose of 2-year education is to provide locally available adult
learning services. The number of 2-year institutions in a state is ideally a function of population
density, commuting time, and community distinctiveness. Communities that reach a critical
population density, are outside the commuting range of an existing 2-year institution, and/or have
significant community-specific adult learning service needs require their own local 2-year unit if
they are to develop and maintain socioeconomic sustainability — that is to say, if communities are
to be assets rather than liabilities to the state. Summarily, too arbitrarily cap the number of 2-year
institutions in a state is not sound higher education policy.

OCHE's claim that in general Montana has too many higher education institutions speaks
volumes as to the structural failings of Montana's current system of higher education governance.
When a governing authority asserts that there is "too much," one would hope that the first course
of action would be a thorough review of the existing parts of the system and the governing
structure of the system. The "too much"/"too many" mantra should shake a system to its core
and alert all policy makers that a significant overhaul is in order. OCHE's complaint about there
being too many institutions is perhaps really a cry for help — it is not Montana that has too many
institutions per se but rather it is OCHE/the Regents. The governing structure of the MUS with so
many institutions of varying missions under a single board of regents is simply untenable.
Accountability and oversight is compromised, equity in resource allocation is compromised, and
the state's ability to pursue policy goals is compromised. When a system in effect admits it is
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unable to govern effectively, restructuring is the only answer. Notably, by the Legislature
approving the establishment of the BVCC, the state will effectively take the first step in righting
the system—providing OCHE/the Regents with a 2-year institutional governing and service model
to duplicate across the state, and which ultimately initiates a realignment and restructuring of the
MUS to the dramatic benefit of Montana's students, communities, and taxpayers.

As it is to OCHE's advantage in this particular argument to assert that the community colleges are
the most expensive of the state's 2-year education institutions to fund, their data can only be
viewed with skepticism. In the absence of an independent audit and assessment of cost data,
OCHE's numbers are not worthy evidence. Notably, as the UM-COT's budget is integrated with
the UM's and no separate data regarding student expenditures within integrated units is
summarily provided by any of the MUS's integrated units (see MUS online budget data), attempts
to externally verify OCHE's numbers with respect to student costs at the UM-COT are currently
not possible. Likewise, during the September 2008 Regents' meeting in Butte it was remarked by
community college fiscal officers that as there is variation in accounting procedures between the
MUS units and the community colleges, direct comparison of the varying units' budgets is
problematic. Also there is the issue of comparing apples to oranges. The budget challenges of
Dawson and Miles community colleges are typical of small schools and comparing them and/or
averaging them with Flathead Valley Community College against the budgets of the COTs in
Helena, Great Falls, and Missoula is poor analysis methodology. Lastly, if OCHE's budget
numbers are to be believed, there are several additional angles to consider. First, there is the
issue of providing comparably effective services. Notably, none of the COTs engage their local
populations at levels considered successful, while all of the community colleges do. When
efficiency erodes effectiveness, efficiency is no bargain. Second, there is the issue of having
access to adequate funding. It may be that what OCHE labels "cost effectiveness® is actually
"funding inadequacy," with such funding inadequacy manifested in the COTs' inability to
effectively engage local populations. Finally, it is remarked that funding for community colleges
and COTs is secured very differently, with community colleges having more funding options and
more direct input when obtaining funds while COTs are limited in their funding options and their
ability to affect the funding process. Arguably, if COTs had greater funding variety and leverage,
their "cost-effectiveness” picture might look very different. In the end, this is another case of
comparing apples to oranges. As the funding processes for community colleges and COTs are
so different, comparing cost outcomes at an absolute level presents validity issues.

As an aside, it is wondered why if UM-COT's per student costs are so much lower than other 2-yr
units ($2000 less than UM-COT Helena), the savings are not passed onto UM-COT's 2-yr
students? Fall 2008 tuition at UM-COT Helena was $1497 (12 credits}), while Fall 2008 tuition at
UM-COT Missoula was $1660.70 (12 credits), despite considerably lower per student costs at the
Missoula's COT according to the MUS.

Regarding the increase in the cost of community colleges to the state over time, no data are
provided with respect to the cost of MUS units to the state over time. Again, as this line of
reasoning is to the advantage of OCHE's argument, without an independent assessment of cost
data over time the data are suspect. Moreover, it should be remembered that funding for
community colleges is entirely at the discretion of the legislature. If the legislature does not want
to sanction rising costs, then it doesn't have to.

OCHE's problems with the BVCC business plan and needs assessment are completely negated
by the BVCC Trustees-elect decision to delay the delivery of for-credit services until the next
biennium, allowing ample time for planning at levels acceptable to OCHE. It should be noted,
however, that OCHE/the Regents concerns with respect to the BVCC's plans seem particularly
disingenuous considering that they waited until late November of 2008 to express any substantive
criticism of the BVCC's plans despite the Commissioner's and two Regents' membership on the
PEPB Subcommittee wherein BVCC plans had been under discussion since December of 2007.
Too, OCHE/the Regents seem to be operating under a double standard, for while the BVCC was
put under the microscope, when the UM expressed interest in opening a Higher Education Center
in Hamilton, OCHE/the Regents were apparently so satisfied with a two-page "planning”
document that the center was allowed to commence operations within three months and all
Regent policy guiding higher education center planning and authorization was ignored (see
included ¢ and dated September 2007 addressing
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BVCC concerns with respect to Regent policy violations re: the UM's proposed Hamilton Higher
Education Center). Evidently, accountability is not for everyone.

A few points with respect to OCHE's handout "Why the Regents said NO — and Why Legislators
Should"

o Transportation issues: Isn't it cheaper to bring one instructor to a group of students
rather than to bring a group of students to one instructor? How does OCHE propose to
recapture the 2.5 hours lost to a commuting student? Since commuting is not a big deal
to OCHE, why not build the proposed new $32 million UM-COT facility in Hamilton, and
have folks from Missoula commute to Hamilton? This effort is about the 3-4 (?) people (is
this number adults only? commuters only? employed only?) in Ravalli County who don't
commute to Missoula. What about Missoula County residents who commute to Ravalli
County for work? Why not just depopulate the whole county (or maybe even the whole
state) and move everyone to Missoula for greater efficiency at all levels?

o OCHE provides no firm data on accreditation costs to allow full evaluation of this concern.
It is generally noted, however, that the primary purpose of accreditation is to assure
quality services. By attempting to bypass independent accreditation for higher education
services in the Bitterroot, might the quality of services in the Bitterroot be compromised?
Certainly a commitment to services would be in question.

o If duplication of higher education services is a concern, the first place to look for savings
is in the 4-year system, for 4-year units are meant to serve statewide populations while 2-
year systems are meant to serve local populations. 2-year programming is meant to be
duplicated on a local basis as needed, while duplication in 4-year services should not be
supported. OCHE again shows that it does not have a working understanding of the
critical differences between 2-year institutions and 4-year institutions.

o OCHE's claim that establishing a new public community college in Montana will wreck
financial havoc across the state's higher education system, while having the MUS provide
the same level of services will somehow be nearly cost free is remarkable. Too, it is hard
to imagine how an annual appropriation of less than $1 million will significantly cripple
WWAMIWICHE programs, tribal colleges, community colleges, the 4-year units, and the
maintenance of new COT buildings. Notably, no representatives from any tribal college,
community college, COT, or 4-year unit (excepting the UM) spoke in opposition to the
BVCC.

o Inthe end, itis asked, where is OCHE's business plan? Where is OCHE's needs
assessment? Where is OCHE's budget? Where is OCHE's "other option” for the
provision of noncredit services? The community college is by far the most effective
model for the delivery of local adult learning services in Montana, the western region, and
across the nation. The people of the Bitterroot have waited too long and have come too
far to have their proposal discredited by half-truths, spurious analysis, and self-serving
agendas. The MUS's 2-year scheme of COTs, HECs, and 4-year units providing 2-year
programming fails to engage local residents at levels consistent with a successful 2-year
system. For the state to put an already overburdened bureaucracy in charge of cobbling
together yet another ineffective 2-year model is unconscionable, especially when the
state already has access to the preeminent 2-year delivery model in its community
colleges. When will the MUS finally understand that it is not integration with the 4-
year system that drives 2-year institutional success, but rather integration with the
local community? While the MUS's 2-year units struggle with funding, autonomy, and
local engagement, Montana's community colleges are performing at optimum levels.
Too, it should be remembered that from the state's perspective, community colleges are
the cheapest way to provide quality local adult learning programming. Community
college districts pick up half of all for-credit costs, all non-credit costs, and all facility
costs. And what does the state get for its relatively minor investment? — anywhere from a
$3 to $6 return on every $1 spent as tax revenues climb and public welfare expenses fall.
What is more, is that via the establishment of the BVCC the state gains a community that
has at last come into its own, has taken responsibility for its own destiny, and is
empowered and invigorated to meet present and future challenges, come what may. in
the end, the Bitterroot Valley is just asking for a chance to help itself, a chance to join the
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ranks of hundreds of communities across the United States which have resurrected local
economies and forge sustainable local identities via the establishment of local community
colleges.

Summary thoughts

There are plenty of excuses not to establish the BVCC, but there are no valid reasons.
The MUS has spent more money fighting the BVCC than is needed to fund the BVCC.
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A Ballot Proposition

VOTE Tuesday, May 8, 2007

BVCC Exploratory Committee
A Bitterroot Workforce System Initiative

Original BVCC Exploratory Committee Members
* Victoria Clark, Darby Adult Education Director
» Julie Foster, Executive Director RCEDA
* Patti Fumiss, Bitterroot Job Service Workforce Center Manager
® Sarah Monson, Owner.of Vizion Media, Inc.
" Marlin & Jeannetie Neaves, Owners of Authentic Computer Training
® Dixie Stark, Director of Literacy Bitterroot

Why is a community college
needed?

Past and Present

No local postsecondary " Has the situation
institution: why? changed?
Low Population Population 2004
1910~ 12,000 40000
1840 - 13,000 . 173%ncrease since the 16870s
1970 - 14,000 Economy 2004 . )
Primary Econiomy " 2% of joba dre in faming,
Dominated by agricuture, mining, and kgging " torestry, and fishing (down
F y degrees nol essential for Y from 14% In 1880)
stabiity or success 72%of jobs are in service secior
Proximity to Missoula
Distance from Hamilon io Missoula is 50 miles
The University of Montana established in 1893
Missoula's College of Technology in 1988




Comparison Distance Education

® Ravalli County higher education participation rate Barriers to distance education
versus higher education participation rates in Montana . Ti
counties with local postsecondary institutions ime .
* Dependent on intemet access speed
2% = Expense
10% = Computer and intemet access
% = Additional per credit distance learning fee
® Typically $30 per credit - $90 per course
6% m Percentage of county = Qut-of-district/out-of-state tuition rate may apply
] s 11058 * Prior Knowledge
- postsecondary = Technological savvy
J institution * Confident with postsecondary admission and
0% registration procedures and demic exp ions
Ravalil Custer Dawson Fathead
County County County County
. . Ravalii County is the only Montana county with measurable
SOCloeconomlc population which tacks a focal ion of higher i
beneﬁts County 2000 Census 2000 Rank  Posisecondary Institution
Yellowstone 129,352 1 MsuU-Billings; COT-Billings; Rocky Mt, College
Missaula 95,802 2 UM-Missoula; COT-Missoula
Local access to h]gher education matters Cascade 80,357 3 COT-Great Falls; University of Great Falls
Flathead 74,471 4 Flathead Valley CC
. 3 5 Galiatin &7,831 5 MSU-Bozeman
® Economic benefits ® Social benefits 5
* Greater business productivity » |ess criminal activity
* Growth of regional economy * More actlye civic Lake 26,507 s Salish Kootenai College (Tribal)
* Rise in earnings participation Lincoln 18,837 10 Flathaad Valley CC - Libby Branch Campus
* Lessening of earnings gap * More participation in charitable il 16,673 1 MSU-Northern; Stone Child College (Tribal)
= More stable employment activities ”:"‘ :::: ‘: etackoct € (Tribat
® Rise in labor force participation * impraved life expectancy :;:c:m 11'571 :4 u:tlz ;:hom(c;;; (Tribal)
* |ower unemployment * Better overall physical healh Fergus 11,893 15 MSU-Northern -~ Lewistown Branch Campus
. Les_s dependence on public ® Fewer teen pregnancies Custer 11,696 16 Miles cc
assistance Roosevelt 10,620 17 Fort Peck CC (Tribal)
= Greater tax revenues Rosebud 9,383 23 Chief Dull Knife College (Tribal)
Beaverhead 9,202 24 UM-Western
Dawson 9,059 25 Dawson CC
Blaine 7,000 29 Fort Belknap College (Tribal)




How is a community college
established?

Proposed community college district
must meet state requirements
1) District must fall within the pre-existing

boundaries of contiguous elementary districts of
one or more counties

The proposed BVCC district has 6
contiguous school districts

2) The taxable value of the district must be at
least $10 million

The proj d BYCC district tax
valugt&ogoizeover $58 million

3) 700 pupils must be regulany enrolled in
gublic and private high schools located in the
istrict

The proposed BVCC district’s 5 public
high schools enroll 1700+ students

Establishment

If a proposed district meets the requirements
1) Voters request an election for the organization of the community college
district by petitioning the Board of Regents
BVCC-EC submitted a petition with 5175 certified signatures on March 1, 2007
2) The regents order the elementary districts within the proposed area to hold
an organizing election on the next reqular school election day
Regents have ord an izi lection for Tuesday, May 8, 2007

3) On the same ballot, the regents provide for the election of trustees for the
proposed district

Regents handie trustee nomination process — info. online by March 14, 2007
4) The gtate legjsiature officially grants approval of the creation of the district

5) Within 30 days of the legislature's organization order, the regents must set a
date for an organizational meeting of the new trustees

6) A new public community college is created in Montana — the new institution
is a permanent, legally recognized entity

How is a community college
governed?




Governance

* Locally-elected board of trustees
® Seven trustees
® Powers: manage and control
= Ensures college is accountable to the people

What services does
it serves a community college provide?

® Responsive, flexible, and timely
* Board of Regents
® Powers: supervise and coordinate

Services
Vocational-Technical | Siudents eam icates & Hicenses snd
Education degrees inthe appliad arts and sclences.
Studants sam up t0 two yaars of crodits in
General Education 0 aroas. degrees in sris snd
o awarded,
- . .
Students will be able o take noncredit courses for workforce ty
Continuing Education | S0 e How is a community college
from basic {o business ki itishing. funded‘?
GEDandAdul | Students eam high schoal (GED), beginni *
Literacy #eracy sesvices available.
College Praparstory . | Siudents take refresher courses in reading, wrting, and math to
Coursework ensure success at the college level.
Dua! Credit for High achool students take colisge courses and earn coliege cradit
High School while y earnting high school credit.
Colleg: L with local
Ci 0 and public meet specilic training and
N . | educational needs
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Community College
Funding Sources

Mandatory
local levy

COE 2006-07 = $5203

1) Legislature decides how much
it costs to send one student tocal

fulltime for one year to a
community college — this is
called the cost of education

(COE) factor state
2) Legislature decides % of COE o
which state will pay per fulltime
student student

3) College trustees decide % of
COE which locals will pay per
fulltime student §

4) Remaining COE % is paid by | 5227
student :

Adult
education levy
2005-08 2006-07

Mills | Valus of | Amount raised | Mills | Value of 1 | Amount raised

levied | 1 mill by levy {evied mill by levy
Corvaliis 138| $11,600 $186,008 206 $12,000 §24,720
Darby 1 $8,000 $8,000 0.88 $8,300 $7,138
Hamilton 457 | $17,800 $81,803 44 $18.400 $80,960
Lone Rock 4.77 $3,700 $17.649 3.96 $3.900 $15,444
Stevi Elem 0.94| $10,000 $9,400 1.9 $10,400 $19,864
Stevi HS 0.92] $13,600 $12512| 1.97] $14,300 $28,171
Victor 0| $5400 $0 1.1 $5,600 $6,160
Amount raised valley-wide $145.372 $182,457
. BvcC(plcied)| 25| Sseeo0| 1460

Note: T mili to th

e homeowner = $2.19 per $100,000 in residential market value

What about establishing a
college of technology (COT)?




Ravalli County and
Missoula UM-COT

Hamition HS ant UM-COT coliaborate 10 offer 4 r-creci courses

2001 Courses incluce Acting for Non-Drama majors, Besic Algebra, Engilsh Composition, end
Introduction to Computers

Oniy the compiter course fills

2002 Hamition HS and the Bitisoat Job Service hokd 2 reundtable discussion with UM-COT
Group requests & UM-COT outreach ooordinator for Ravehi County

2003 | unCOT hires & parttime outresch coordinator

UM-COT promotes for-cradit offerings in Revalil Counly hrough Virtual College {web-besed
instruction)

2004 Fow Revasi County adults utiiize Virtua) Collegs campister inb servioss ofered & wo aron high

UM-COT part-time outraach coordinator rsigns. position ie vacent for nearty 1 yesr

2005 Authentic Computar Tralniing {ACT) in Hamition inttistes collaboration with UM-COT

UM-COT offers to provide instructors; UM-COT asis ACT te provide epsos and marketing
No volishoration rasute

Why UM-COT efforts
in Ravalli County
unsuccessful

® Lack of permanence
» Why start a program of study that you can't finish?
= Lack of sufficient course offerings

* Local students not eligibie for financial aid, unable to meet half-time enroliment
minimum

. Lack of appropriate offerings

Low enrollment in for-credit courses reflects poor understanding of local needs

* Web-based instruction inappropriate for with no prior Y
experience

= Na continuing education (noncredit) courses offered

# No adult li Y prep: y courses offered

® Lack of physical presence

* Students require face-to-face i ion with sp! ing i

s Poor marketing

® Local advertising limited to notices in local newspaper and information
[ through ystem pal

* No local catalogue outlinil and requil for admissions and/or
detailing current course offenngs

Ravalli County
considers other options

August 2008 Bitterroot Workiorce Sysiem {BWS) invastipates collaborstion with FYCC Libby Sranch

BWS considers interactive telavision as delivery system for collaboration with FYCC

vem! 2005 Dartyy Aduit Educalion diesctor rasearchas higher aducation in Montana on behal! of BWS;
No b.f il Is loamnd that the Montana Code provides for the sstablishment of pubitio
community colleges

Darby Aduit Education dirctor prasents higher sducetion ressarch findings during a
J.‘muym Communily Management Team meeting of the BWS
UM and UM-COT staf ationd pessentation

UM inchcatss i wishas “not fo be intruaive, but to provide eupport” in the CC endeavor

February 2008 Bitterroot Valiey College {BVCC-EC) foundsd s
& BWS subcommitiee
spm‘“/ Wcmmumwmmm Ravati County Commissionen,
Bitiecroot Chamber of Florence Civic

Summer 2008 Club, Mute Taam (Democrats). Pachydenns (Rapubiicans), Kiwanis, and Lions

IVCC&CMMMMMM”(MMMMHWMM!JIM
2008 communily colisge pursuent 1o law

vy UM siafl atiend. BWS Community Management Toam meeting and announce tentative plan

10 buitd & Missouts UM-COT Branch Campus in Hamiiton

UM-COT Missoula

®" Proposal

= Ask Board of Regents to establish a UM-COT
Missoula extension facility in Hamilton

= Ask State Legislature for $18 million for a new UM-
COT campus in Missoula with $4 miltion earmarked
for an extension facility in Hamilton

= Ask Ravalli County citizens to donate 4 to 10 acres
for the new UM-COT Hamilton extension facility

" Projections
8 175 full-time equivalent students
= QOffer first year of program study only
= $84,000 annual operating deficit




Source of “other” funding

= Affordable

College of Technology Community College
Student — User Tax Homéownier — Property Tax
{$820) $8.50 per $100,000

Flat tax (regressive) Graduated tax (progressive)

Effect of Tax Effect of Tax

Higher education less affordable Higher education more affordable

Decreased enroliment — Increased enroliment —
economies of scale decreased economies of scale increased
decreased investment return Increased Investment return

Comparison Fund;qg
comparison
Mission Funding Tuttion Funding for-credit education at Montana’'s 2-year colleges
BVCG | Vota of the people | Disal gvemianca between' | Vo-tach Ed Stae® Leasi
e Pt L R -1
Continuing Ed Student
i o g | 00 B ot Pt [ | o e e other
estabiishment of & manages and controls ;:a: Literacy m.m 259
community cofieoy 3 eracy/GED
st witiiool - | supervises iid coorataanes | SO0 PR i s
{mdng authortty ducation tax for
g non-cradil sd
UM- | Lobby regents ‘Singlé ooeraance by Voitech B0 St Mas-
COT | Loty tegistanire - | Boslal Beoets: Gen £d Student wenavy
pmmies | Moty [
i Uhacer | Under UMECOT Kontn dotare for ackst | COMeves
") ...m ﬂm toard :?mn NOT atie : oy
ey 1 w student
lcal i;dng 2% Sor fion-cradi
oty od 25%
*Community colleges by current state statute cannot receive state mon ey for capital expenses.
Funding The community
comparison college option

® | ocal investment allows for affordable services
= Comprehensive

* Vocational-technical education, general education,
continuing education, and developmental/remedial
education

= Accountable
= | ocally-elected board ensures responsiveness
= Lack of top-down structure allows for flexibility
* Committed

® A community college district is a permanent, legally
recognized entity




A final analysis

Commute to Distance
Missoula education

Um-CoT Community
tuition college

$600 per year $720 per year

$820 per year $8.50 per year

per car per student per student per $100,000
Money saved on lower student is into local
L2 college p and p adult services
A college Is sc and to the people it serves

What do you think?

® Ravalli County, with a population nearing 40,000
and a service-driven economy, stands at a higher
education crossroads

» Without improved access to adult learning services,
the county is sure to suffer both economically and
socially

» Visit bvec-edu.org to learn more about the BVCC
proposal and the efforts of the BVCC Exploratory
Committee




Local investment in the college (via a property tax
amounting to $8.50 per year per $100,000 in
residential market value for 175 fulltime equivalent
for-credit students) allows for affordable services;
affordability drives student enrollment; enrollment
ensures the success of the college.

A community college is managed and controlled by
a locally elected board of trustees. Local control
ensures that college programming is responsive,
flexible, and timely in meeting local needs.

A community college district is @ permanent, legally
recognized educational district. The formation of a
community college district ensures the committed

presence of local adult learning services.

A community college provides the full range of for-
credit and non-credit services:

Vocational-Technical Education
General Education

Continuing Education

Adult Literacy and GED

College Preparatory Coursework
Dual Credit for High School Students
Community Qutreach

A UM-COT extension facility does NOT have these qualities.

Paid for by the BVCC-EC Get Out & Vote Campaign, Dixie Stark, Treasurer, P.O. Box 435, Hamilton, MT 59840




BITTERROOT VALLEY COMMUNITY COLLEGE ~ FREQUENTLY ASKED QUESTIONS (FAQS)

What is a community college district? Who will be included in the district?

A community college district is drawn around existing contiguous school districts. The boundary of the community college district is the extent of its
taxing authority. All those residing within the community college district can attend the college as in-district students. The proposed Bitterroot Valley
Community College district includes all of the school districts in Ravalli County EXCEPTING Florence-Carlton. Because of Florence-Cariton's location
(partly in Ravalli County and partly in Missoula County), there are statutory difficulties regarding the inclusion of Florence-Cariton during the initial
formation of a community college district. However, Florence-Carlton residents may elect to annex the school district to the Bitterroot Valley
Community College district at a future date (see § 20-15-231 for details).

Who will oversee the college?

A locally elected, seven member board will manage and control the college. The Board of Regents will retain supervisory and coordinating powers
over the college.

What programs will the college offer?

Programming decisions will be made by the elected board under guidance from the Board of Regents. All for-credit programs will be accredited; all
for-credit offerings will be transferable.

Where will the college be located?

This is a decision made by the elected board. It is likely that the elected board would initially rent space for administrative and educational purposes.
The purchase or construction of a facility could be funded through a bond. The passing of a bond measure would require a majority vote of the
district's electorate.

How much will it cost to attend the college?

Community college tuition is mandated by the Board of Regents fo be the least expensive public higher education option in the state. Asa
comparison, full-time in-district students at Flathead Valley Community College (FVCC) currently pay $1174 per semester, while full-time students at
Missoula's College of Technology (COT) pay $1584 per semester and full-ime students (freshmen and sophomores) at the UM pay $2489 per
semester. Community college tuition & fees at FVCC currently run $410 less per semester than Missoula's COT and $4315 less per semester than
the UM.

How is a community college funded?

Community college funding is divided between restricted and unrestricted funds. Restricted funds are monies earmarked for a specific purpose.
Restricted funds may come from scholarships, grants, student fees, private donations, or optional taxes. Optional taxes might include impact fees
earmarked for college building projects or a voted levy to construct a college facility.

Restricted funds are also used to administer non-credit (continuing) education and adult literacy services (such as GED). Currently, all of our area's
school districts levy an adult education tax for non-credit and/or adult literacy programming: Corvallis levies 2.6 mills, Darby levies 0.5 mills, Hamilton
levies 4.2 mills, Lone Rock levies 6.23 mills, Stevensville levies 2.0 mills, and Victor levies 2.6 mills (numbers from 2004-2005). A community coflege
would be able to tap into this same levy (allowing K-12 providers to relinquish this duty and this levy) to provide a comprehensive, coordinated, and
collaborative valley-wide continuing education program as well as valley-wide adult literacy/GED services.

Itis noted that the state's colleges of technology (COTs) have no taxing authority, and therefore need alternative funding sources to provide continuing
education and adult literacy services. Moreover, COTS, unlike community colleges, are by statute ineligible for state and federal grants used in the
operation of adult literacy programs.

Unrestricted funds support community college for-credit education. Unrestricted funds come from state appropriations, a mandatory local mill levy,
and student tuition. The state funds a certain percentage of the annual tuition cost per every full-time equivalent student (note: two half-time students
would equal one full-time student). Currently the state funds about 50% of the cost of each full-time community college student. The mandatory local
mill levy picks up about 25% of the cost, and the remaining 25% is paid by the individual student. It is the community's willingness to invest in for-
credit education for its residents that allows community college tuition rates to be the lowest tuition rates in the state.

Will the college impact my local property taxes?

At the current level of state funding and the current mandatory local mill levy average, a student body of 175 full-time equivalent students (a number
projected by the UM for its proposed Hamilton College of Technology branch campus) would require 3.88 mills, costing the local taxpayer $0.16 per
week OR $0.71 per month OR $8.50 per year per $100,000 in residential property value.

What about the UM offer to open a Hamilton College of Technology (COT) branch campus?

The UM has recently offered to lobby the board of regents and the state legislature to establish and fund the construction of a Hamilton UM-COT
branch campus. Although this is an excellent opportunity to bring vocational-technical training o our community, the mission of a COT is not broad
enough to serve all the lifelong leaming needs and interests of our residents. Moreover, there are no legal guarantees of institutional permanence with
respect to a branch COT, nor is a COT locally governed. A community college has an expansive mission, is a legally-recognized educational district,
and is community-owned as a locally controlled institution.

Document prepared by the BVCC-Exploratory Committee; dated October 12, 2006; for more information visit bvcc-edu.org OR e-mail committee@bvec-edu.org OR call 406.821.1682
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Costs of a community college
by PERRY PEARSON - Ravalli Republic
Editor’s note: This is the second in a series about the proposed Bitterroot Valley Community College and issues surrounding it.

When talk of the proposed community college in Ravalii County comes up, the first question on the minds of many is, “What's it
going to cost me?”

Voters will decide May 8 whether they want to set up a community college district, the first step towards creating a local
community college. If they choose to do that, they will be agreeing to support that local college in property taxes (about 25
percent of the costs) in accordance with the way the state's community college system is set up.

Community colieges are locally based and controlled, allowing for more locat say in decisions regarding programming and costs.
The state is involved, picking up about 50 percent of the costs, with the remaining 25 percent of the money coming from tuition,
fees, and other funding sources such as grants.

Funds for any buitdings such a college might need could also come
from the local taxpayers in the form of a bond measure like local
school districts run to pay for their buildings or expansions.
Community colleges, local proponents have noted, can and many
times do benefit from charitable donations towards the
construction of buildings.

People on both sides of the issue have debated the cost of the
community college proposal, both to taxpayers and students. A
close look at some readily available numbers can provide some
answers.

As part of this analysis, it's important to mention that University of
Montana officials as well as some Jocal lawmakers are pushing to

provide another option, the establishment of a branch campus of REL‘ ANCE ; |
the UM-College of Technology. AUTOROTIVE
é§3-2360

Colteges of technology, also two-year institutions, differ from
community colleges in two major ways, funding and governance. 1 | et M bt Iy
COTs are funded by tuition and fees as weil as money from the \orth 1 F!l’&t, Haﬂ“}ton
state and do not require additional funds from the local taxpayers other than the current 6 mills they are already being taxed for
the university system.

The Montana Board of Regents asked for about $18 million this year for ongoing infrastructure needs of the coliege of
technology system, with that money intended for the UM-COT in Missoula. UM officials hoped to use $4 to $5 million of that to
establish a branch COT campus in Ravalli County but that request did not receive funding in Gov. Brian Schweitzer's budget in
the 2007 Montana Legislature.

Sen. Rick Laible, R-Darby, successfully attached an amendment to a legislative bill that would provide $2 million for planning
and infrastructure for colleges of technologies across the state. That money, which could find its way to Ravalli County as part ol
a branch campus, is currently in limbo in a conference committee as the session winds down.

Local taxes

The Bitterroot Valley Community College Exploratory Committee has a projected number for taxes that it presents to residents
at public meetings. It's $8.50 in taxes per $100,000 in property value, for a new college with an estimated 175 students. The
Montana Board of Regents recently asked an official from the Montana Taxpayer's Association to analyze that number. That
person, Curt Nichols, came up with a number about double what the local community college proponents use.

According to Victoria Clark, the spokesperson for the BVCCEC, their number comes from levying 3.88 mills annually based on
the state's funding formula for community colleges. She used $5,203 (known as the cost of education factor), which is the cost
of sending one student full-time for one year to a community college in the state, based on numbers agreed upon in last
legislative session. Local taxpayers would need to pick up 25 percent of that number.

Clark calculated the value of the mill in the proposed community college district at $58,600 based the local district's taxable
value as of August 2006, $58.6 million. A mill is 1/1000 of the district's taxable property value. That calculation raises $227,631
which is the locat portion of funding for the college.

Nichols, a retired state budget analyst, said he used more up to date numbers. He calculated the proposed community college
district's taxable value at $64,533,245 using numbers provided to him based on the 2006-2007 school year for loca! school
districts. He also used $7,322 as the cost of sending one full-time student for one year to a community college. “That's the
average of the other three community colleges we have (in Montana),” Nichols said, noting that's the number lawmakers in
Helena currently agree on and will be used once the 2007 session is completed. The $5,203, he said, is not currently a realistic
representation of the cost.

Nichols came up with a projection of 8.2 mills as the local levy, which includes 1.39 mills to pay for the retirement accounts for
local employees. Nichols estimated that it would cost $16.81 per $100,000 in taxable property value to serve 175 full-time
students. That would raise $439,295 as the mandatory focal portion to support the college.

Nichols noted that his group does not take a position on the issue, only wanting to make it clear to voters that there will be cost:
invotved with the May 8 election if a community college district is established. He said voters also must be aware of the likely
eventual need for a building which is not included in his numbers.

Clark, in defense of their number, said they used the numbers that have been used in the state for the past two years and not
numbers which have yet to be finalized at this year's legislative session.

“If you vote in favor of forming the community college district, you have agreed to accept the funding formula as created by the
state in any given legislative year,” she said. “And it was one thing two years ago and it will be one thing in a few weeks and it
will be a whole another thing in two years ... You have to realize that it is in the best interest of the legislature to keep that
number reasonable. Property taxes for community colleges are reasonable.”

A look at what other residents in counties with community colleges pay in taxes could also be used when you consider what the
cost of a community college will be for Ravalli County.

Residents in the Flathead Valley Community College district pay about $53 per $100,000 in taxable value to support the coliege
there. That includes levies for a general fund, adult education, retirement for employees and debt service.

Flathead Valley Community Coliege also has a campus in Libby, which is in Lincoln County. Through an agreement with Flathead
that campus offers classes and programs for $12.97 per $100,000 in property value for residents.

Residents in Custer County, where Miles Community College is located, pay about $254 per $100,000. In Dawson County, home

http://www .ravallirepublic.com/articles/2007/04/27/news/mews03.txt 2/16/2009




of Dawson Community College, residents pay about $115 per $100,000. Those numbers, like Flathead Valley Community
College, include money for the general fund, retirement, debt service, and adult education.
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According to Justin Cross, the dean of administrative services at Dawson Community Coliege, residents there as well as in
Custer County pay much more than Flathead Valley residents pay or Ravalli County residents would pay because property value:
in Western Montana are double sometimes tripie of that in the eastern part of the state. There are also many more residents in |
Flathead and Ravalli counties, allowing for a bigger pool of money to draw from. ‘

|

“Our taxpayers are very supportive of our community college,” he said, noting the positive effect it has had on the local
economy in Dawson County.

Tuition and fees
Tuition, by law, is cheaper at community colleges than at any other state college or university.

In district-tuition and fees (available only for Flathead Valley district residents) at Flathead Valley Community Coliege amounts
to $1,272 for 15 credits. In-state tuition and fees (if for example a Ravalli County resident went there) is $1,864 for 15 credits.
Dawson Comimunity College in Glendive charges $1,284 for in-district and $1,779 for in-state for 15 credits.

By comparison, tuition and fees for alf students at the University of Montana College of Technology is $1,584 for 15 credits,
according to numbers provided by the state. The University of Montana Helena College of Technology charges $1,468 for 15
credits.

Sheila Stearns, the Montana Commissioner of Higher Education, said the Board of Regents has tried to keep tuition at all
colleges and universities as affordable as possible. She said that is especially important for community coileges and colteges of
technology.

“Two-year education is undervalued and under utilized in this state compared to a lot of states,” she said, noting the ability of
students to gain their general education credits there at an affordable price and then transfer them to four-year colleges.

“The tuition for our COTs compared to our community colleges is virtually the same, with about $200 or $300 in difference
(among them all),” she said, “where the big difference is between the four-year units in the state and all the two-year units
whatever they may be.”

What makes community colleges cheaper for tuition, Stearns said, is that additional local support from taxpayers on top of the
six mills everybody pays for the state's university system.

Community coliege proponents are quick to point this out.

Community colleges and colleges of technology, according to Clark, have basically the same costs. It's just a matter of where
the local money (about 25 percent of the total cost of educating the student) comes from. With a community college,
“everybody's chipping in,” she noted. “With a COT, it's just the student. (Higher tuition) ends up as a user tax which is
regressive. The effect of this tax is that it makes higher education less affordable and decreases enroliment.”

She added, “With a community a community college ... that's a progressive tax and the effect of that tax is it makes higher
education more affordable. More people are enrolled in the college and you have increased your investment return on your tax
doliar.”

Aduit education levy

Community college proponents believe their proposal can reduce taxes for residents in Ravalli County, in one form, the aduit
education levy that residents now pay to their local school district for adult education classes. These classes are not-for credit
and can include things like computer training, photography, and sewing.

The money can only be used for adult education. In the Hamilton School District, for example, local tax payers are taxed this
school year 4.4 mills, with the value of a mill about $12,000. That raised $80,960 to use on adult education. In the Victor Schoo
District, residents are levied 1.1 mills, with the value of a mill there equaling $5,600. That raised $6,160 for adult education.

A community college in Ravalli County, according to Clark, could run its own adult education levy at 2.5 mills throughout the
proposed community college district. That district includes every school district in the county except the Florence-Cariton School

- District which falls in both Missoula and Ravalii counties. Levying that amount of mills would raise $146,500, or about $35,000
less than all those districts combined currently levy.

“What are you going to get for that? You are going to get something like Dickinson Lifelong Learning Center,” Clark said, noting
the adult education center that services all of Missoula County. “It's something that provides, year-round non-credit services ...
adult literacy, GED, and the whole range of continuing education.”

Clark, who runs the adult education services for the Darby School District, said a community college can perform that function
cheaper because all of the administrative costs are consolidated. A wider variety of classes could also be offered, she said.

The school districts, in this scenario, would likely drop their local levies because of the effectiveness of the community college in
providing the services. “Certainly the school districts will make up their own mind,” she said. "We think it makes a lot more
sense to consolidate it and have one administration that can provide to the whole community and really save you some tax
dollars.”

Community coliege proponents note that no colleges of technology in the state currently offer adult education services through
local levies. Clark believes they can't by law since they don't have that local taxing authority like community colleges.

“They don’t offer adult education funds period. The reason they don't offer them is that they can't use the adult education levy,”
she said.

Stearns disputes this notion. She said there are ways that colleges of technology could take on that mission despite the fact that
none currently do. She said a centrally located coliege of technology could go to all the school districts to work with them on
gaining use of those funds.

“They generally don't because they are situated in counties where the school districts are doing that,” she said.

Community colleges, colleges of technology, and tribal colleges throughout the state can alf do basically the same things, she
said, adding “All of them can put their emphasis in a little different way.”

Reporter Perry Pearson can be reached at 363-3300 or ppearson@ravallirepublic.com

http://www ravallirepublic.com/articles/2007/04/27/news/news03.txt 2/16/2009




Joint Subcommittee On Postsecondary Education Policy and
Budget

60™ Montana Legislature
Room 110 Capitol Building * P.O. Box 201711 * Helena, MT 59620-1711 * (406) 444-2986 * FAX (406) 444-3036

SENATE MEMBERS HOUSE MEMBERS BOARD OF REGENTS MEMBERS EXECUTIVE APPOINTEE
BOB HAWKS, CHAIRMAN ROBIN HAMILTON STEPHEN BARRETT JAN LOMBARDI (Ex-Officio)
JIM PETERSON BOB LAKE CLAYTON CHRISTIAN LFD Staff: Alan Peura

December 18, 2007

Senator Bob Hawks
703 West Koch Street
Bozeman, MT 59715

Dear Senator Hawks,

Following the presentation of the Bitterroot Valley Community College (BVCC) proposal at the

December 13, 2007, Postsecondary Education and Policy Budget Subcommittee meeting, some

Subcommittee members had questions concerning whether the mandatory mill levy prescribed by section

20-15-313, MCA, is triggered by legislative approval or subject to voter approval following legislative

approval. This letter is in response to your request for a legal opinion on whether the Board of County |
Commissioners in Ravalli County must seek voter approval prior to imposing the mandatory levy
pursuant to section 20-15-313, MCA, and whether the ballot used on May 8§, 2007, to approve the
organization of the Bitterroot Valley Community College District may be subject to a legal challenge
because it failed to include language informing voters that a vote “FOR organization” of the district
automatically triggered the imposition of the mandatory levy without a vote of the electorate.

Mandatory Levy
Once a community college district is approved by the Legislature pursuant to section 20-15-209, MCA,

the Board of Trustees of the community college is required to submit an operating budget to the Board of
Regents financed by a state general fund appropriation, a mandatory mill levy amount, revenue derived
from student tuition and fees, unrestricted income from other sources, and any optional mill levy
approved by the electorate. Section 20-15-312, MCA, provides that the mandatory levy represents a
specific percentage of the combined total of the fixed cost of education and the variable cost of education
as defined and determined by the Legislature. This percentage must be specified for each community
college by the Board of Trustees and approved by the Board of Regents. Once the specified percentage is
determined pursuant to section 20-15-312, MCA, section 20-15-313, MCA, requires the Board of County
Commissioners of any county where a community college is located to fix and levy a tax on all the real
and personal property within the community college district at the rate required to finance the
mandatory mill levy prescribed by section 20-15-312(1)(b), MCA, and the voted levy prescribed by
section 20-15-311(5), MCA, if one has been approved by the voters (emphasis added). Webster’s
Dictionary defines the term “mandatory™ as obligatory, compulsory, or constituting a command.
Therefore, if the Legislature subsequently approves the BVCC petition to establish a new community
college district, section 20-15-313, MCA, obligates the Ravalli County Commissioners to levy a tax on
real and personal property to finance the mandatory levy amount. The optional voted levy referred to in
sections 20-15-311 through 20-15-313, MCA, occurs after the imposition of the mandatory mill levy.
Therefore, the local election on May 8, 2007, combined with legislative approval of the proposed
community college district triggers the requirement for the Ravalli County Commissioners to impose the
mandatory levy without a vote of the local electors. In addition, an April 27, 2007, article in the Ravalli




Republic clearly stated that voters choosing to set up a community college district would be agreeing to
support that local college through property taxes in accordance with the way the state's community
college system is set up.

Ballot Language
Once a proposed community college district satisfies the requirements of section 20-15-201, MCA, the

Board of Regents is required to order the elementary districts encompassing the proposed community
college district to conduct an election on the proposition. Section 20-15-203, MCA, provides that the
proposition submitted to the electorate be in substantially the following form:

PROPOSITION

Shall there be organized within the area comprising the School Districts of ....
(elementary districts must be listed by county), State of Montana, a community college
district for the offering of 13th- and 14th-year courses, to be known as the Community
College District of ...., Montana, under the provisions of the laws authorizing community
college districts in Montana, as requested in the petition filed with the Board of Regents
at Helena, Montana, on the .... day of ...., 20...2
[1 FOR organization.

{1 AGAINST organization.

There is no requirement under this section that the ballot include language reminding the electorate that a
vote in favor of organizing the community college district combined with subsequent legislative approval
of the district will automatically impose the mandatory mill levy prescribed under section 20-15-313,
MCA. Section 20-15-313, MCA, which clearly obligates County Commissioners to impose the
mandatory levy, is included as one of the laws authorizing community college districts in Montana that is
referenced in the proposition language. Without a requirement that the ballot include language reminding
voters that an affirmative vote has implications for the imposition of the mandatory levy prescribed under
section 20-15-313, MCA, I see no grounds for successfully challenging the ballot for failing to include
that language.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Eddye McClure
Staff Attorney
Montana Legislative Services Division

c Representative Bob Lake
Representative Robin Hamilton
Senator Rick Laible

Cl10425 7352gpxa.



Montana School Budget Information 2006
Ravalli County School Districts within the proposed BVCC District vs.
School Districts within CC Districts across Montana

‘School Dlstrlcts in CC Distrlcts wlth Percent of Max. ﬂgures comparable
to Ravalli County School Districts

Note: all CC Districts average Percent of Max. figures greater than that
of the proposed BVCC District

 “final ANB

Ehot / TR
Proposed Bitterroot Valiey CC District

Ravalli Corvallis K-12 Schools K12 80.96%) 1364
Ravalli Stevensville Elem EL 86.98% 618
Ravalli Stevensville H S HS 81.18% 468
Ravalli Hamilton K-12 Schools K12 87.19% 1616
Ravalli Victor K-12 Schools K12 79.32% 354
Ravalli Darby K-12 Schools K12 80.99% 555
Ravalli Lone Rock Elem EL 79.11% 301

82.25% Average
Dawson CC District

Dawson Glendive Elem EL 100.00% 788
Dawson Dawson H S HS 99.99% 457
Dawson Bloomfield Elem EL 96.48% 12
Dawson Lindsay Elem EL 97.90% 11
Dawson Richey Elem EL 103.37% 52
Dawson Richey H S HS 100.00% 38
Dawson Deer Creek Elem EL 98.35% 20

99.44% Average
Miles CC District

Custer Miles City Elem EL 98.60% 1093
Custer KircherElem: = , EL 1B 79.81%] 68
Custer Trail Creek Elem EL 93.00% 4
Custer . |SpringCreekElem  ~ " 1EL . 79.89%| 5
Custer Cottonwood Elem : - JEL 3 79.89%| . 70
Custer: _ |Kinsey Elem T (=2 . 8134% 61"
Custer |SYElem . .= EL . . ' 79.90% 4
Custer Custer County H S HS 99.12% 589
Custer _ [TwinButtesElem -~ [EL _ L 8056%| 8
Custer ~ [SHElem .. " |EL s . 79.89%| 7

85.20% Average
Flathead Valley CC District

Flathead Deer Park Elem EL 90.53% 107
Flathead Fair—Mont-Egan Elem EL 97.05% 149
Flathead = |Swan River Elem ' EL. K 81.79%| . 177
Flathead |Kalispell Elem EL 99.52% 2435
Flathead Flathead H S HS 93.64% 2529
Flathead Columbia Falls Elem EL 94.84% 1643
Flathead |Columbia Falls H S HS 87.81% 885
Flathead |Creston Elem EL 100.00%| 72
Flathead |Cayuse Prairie Elem EL 94.81% 176
Flathead ]Helena Flats Elem EL 99.69% 200
Flathead Kila Elem EL 96.19% 141
Fiathead  |Smith Valley Elem EL 91.45% 179
Flathead |Pleasant Valley Elem EL 93.97% 7
Flathead Somers Elem EL 87.27% 517
Flathead  [Bigfork Elem EL 97.86% 487
Flathead _|Bigfork H S HS 90.25% 383
Flathead Whitefish Elem EL 99.99% 1185
Flathead |[WhitefishH S HS 97.50% 756
Flathead |Evergreen Elem EL 97.47%, 745
Fiathead Marion Elem EL 98.99% 110
Flathead |Olney-Bissell Eiem EL 96.16% 73
Flathead |West Valley Elem EL 94.58% 354
Flathead |West Glacier Elem EL 108.96% 35

95.23% Average

Document prepared by the BVCC-EC, March 6, 2007; visit bvcc-edu.org for more info.




September 8, 2007

Sheila-

Thank you for relating to us your position on this matter. Below you will find a detailed discussion of the
BVCC-SC concerns with regard to recent local press coverage of the UM's proposed Hamilton Higher
Education Center as well as a discussion of recent "operational™ activity involving the UM's proposed
Hamilton Higher Education Center.

BVCC-SC Concerns Regarding Recent Local Press Coverage of
the UM's proposed Hamilton Higher Education Center

The BVCC-SC is concerned that inaccurate and misleading information regarding the status of the UM's
proposed Higher Education Center is being provided to our local press, as our press reported that the
Hamilton Higher Education Center is operating "with the go-ahead from the Montana Board of Regents"
(Higher education center offers COT classes, Ravalli Republic, Jenny Harris, August 15, 2007). ltis
not the understanding of the BVCC-SC that the UM's proposed Higher Education Center has been either
authorized or not authorized by the Regents. It is our committee's understanding that the Regents have
taken no action whatsoever with respect to the UM's proposed Hamilton Higher Education Center. We
would like clarification on this matter.

Our committee also wonders about the Ravalli Republic's reference to no degrees being offered through
the Hamilton Higher Education Center, " . . . nor will it offer degrees” (Higher education center offers
COT classes, Ravalli Republic, Jenny Harris, August 15, 2007). Regents policy on higher education
centers led our committee to believe that the granting of degrees was the primary purpose of a higher
education center, "A higher education center shall offer a structured, coherent educational program
leading to a degree" (Regents policy 220, Higher education centers, Guidelines, item 1). Again, our
committee would like clarification on this matter.

Thirdly, the BVCC-SC is puzzled by the Ravalli Republic article's reference to a spring 2007 UM survey, "
.. . according to a survey conducted by the UM last spring, valley residents were most interested in
technology courses” (Higher education center offers COT classes, Ravalli Republic, Jenny Harris,
August 15, 2007). Is this another typo (as in the UM's information item document to the Board of Regents
in May of this year) or did the UM actually conduct a Bitterroot Valley adult education needs assessment
survey in the spring of 20077 If this is indeed a "typo,” does it originate from the source or the reporter?
To see such an error repeated is disturbing. As the public's understanding of the UM's proposed
Hamilton Higher Education Center effort is likely to largely come from our local press, it seems only fair to
the public (in order that the public may assess the UM effort with full knowledge) that the timing and intent
of the UM's survey be accurately reported. We ask for your opinion on this matter.

BVCC-SC Concerns Surrounding Recent Activity Involving
the UM's proposed Hamilton Higher Education Center

Several issues with respect to recent activity involving the UM's proposed Hamilton Higher Education
Center concern the BVCC-SC. First there is the issue of planning a center versus the actual opening of a
center. Second there is the issue of local dialogue and cooperation.

According to Regents policy on higher education centers, "presidents and chancellors of the Montana
University System are authorized to plan higher education centers” (policy 220, higher education centers,
Board Policy, item 1). Upon completing a higher education center plan, Regents policy follows that the
plan for the proposed center shall be provided "to the Commissioner of Higher Education and all
institutions of higher education in the state for their information and comment at least 60 days before
action on the proposal is requested” (policy 220, higher education centers, Program Proposal).




Presumably at some point after the 60-day comment period, the interested institution requests that action
on the proposal be taken, whereby "The Board of Regents may authorize the establishment of a higher
education center upon the recommendation of the Commissioner of Higher Education" (policy 220, higher
education centers, Board Policy, item 3). Regents policy also outlines what at minimum is required of a
higher education center proposal, with stipulated information including: programming details, needs
assessment results, student population numbers, faculty numbers, funding sources, facility plans, and
impacts on other Montana postsecondary institutions (policy 220, higher education centers, Procedures,
item 3a-e).

Given the above policy reading, the BVCC-SC is confused by what is being promoted in our local press
and by the UM itself (visit the UM's Hamilton Higher Education website and note Hamilton Higher
Education advertisements in the Ravalli Republic, as well as the local distribution of Hamilton Higher
Education Center flyers and information cards ) as the opening of the Hamilton Higher Education Center.
Can a higher education center opens its doors for operation prior to being authorized for establishment by
the Regents? If a plan is put into action, is it still only a plan? What policy allows President Dennison to
"operationalize” a higher education center prior to having Regent authority to establish a higher education
center? Our committee would like clarification on this matter.

In a related concern, the BVCC-SC also wonders about the UM's Hamilton Higher Education Center
proposal itself. Was the information item document put forth at the May 2007 Regents meeting in Miles
City concerning the UM's proposed Hamilton Higher Education Center the UM's formal proposal for its
center? If so, the BVCC-SC asserts that it was not clearly identified as such. Moreover, if the UM's May
2007 document was indeed the UM's formal proposal, the BVCC-SC wonders that neither the Regents
nor the Commissioner reminded the gathered assembly of state institutions of their prerogative to
comment on the proposal. The BVCC-SC does note, however, that it seems unlikely that the UM's May
2007 information item document was indeed the University's formal proposal, as the document hardly
provides the level of detail required of a formal proposal as stipulated by Regents policy (see previous
discussion). Our committee also asks for clarification on this topic.

Finally, there is the issue of local dialogue and cooperation. Where is the spirit of local cooperation,
consultation, and dialogue, which features so prominently in the Regents policy on higher education
centers (see the BVCC-SC statement concerning the UM's proposed Hamilton Higher Education Center
submitted to OCHE via e-mail June 28, 2007 and via hardcopy July 11, 2007 [also available online at
http://bvcc-edu.org/BVCC-HHEC .htm]), with respect to the UM's planning (let alone implementing) of its
proposed Hamilton Higher Education Center? When proposed Hamilton Higher Education Center
Director Frank Laurence states in the Ravalli Republic that the proposed center "has been met with a
positive response from a host of people,” our group and our trustees elect wonder who these people are
and if they could be identified. In order to assess the Hamilton Higher Education Center effort, it would be
helpful to know who the other local advocates for adult learning services are in the valley and what
breadth and depth of understanding, energy, and resources they bring to the Hamilton Higher Education
Center effort. Our committee asks for information on this matter.

Notably, the concerns raised by the BVCC-SC with respect to the UM's proposed Hamilton Higher
Education Center have not been addressed by the UM or, for that matter, by OCHE. Foremost, why has
the UM not included the BVCC Trustees Elect in their planning? Is there a policy prohibiting the UM from
meeting with the BVCC Trustees Elect as such would affect the UM's "neutral” status with respect to the
BVCC effort? Of course, we all know that the absence of action as well as action itself plays against
neutrality. The message sent by not establishing dialogue with the BVCC Trustees Elect is as loud (if not
louder) than the message sent by opening a dialogue. Frankly, if the UM is truly neutral concerning the
BVCC what is the harm in dialoguing with the BVCC Trustees Elect concerning the proposed Hamilton
Higher Education Center? The more input, the better the services, right? Moreover, if the BVCC does in
fact become a reality then the UM will already have established a working relationship with the BVCC
governing body, making the provision of local adult learning services (presumably the commonality
between the entities) operate that much more efficiently and effectively from the onset. The BVCC-SC
asks that the UM initiate a dialogue with the BVCC Trustees Elect regarding its plans for a Hamilton
Higher Education Center.



Summary Comments

The BVCC-SC continues to try to understand the UM's actions over the past 15 months. From the
BVCC-SC's perspective it appears that in the UM's scramble to have something (anything?) up and
running ahead of the BVCC effort, it has m|sspent taxpayer money (most egregiously via its spring 2007
UM in the Bitterroot advertising campaign’' and its running of summer 2007 UM in the Bitterroot courses
despite enroliments as low as one student per course), misled the public (via the provision of inaccurate
information to our local press—see case made above), and violated Regents policy (regarding higher
education centers—see case made above). As much as our committee would like to believe that the
UM's efforts are all about the provision of adult learning services, our naiveté on this point has long been
shattered. It is clear from the UM's recent actions that something beyond the adult learning needs of
Ravalli County residents is at play. Winning the public relations campaign appears to be more important
to the UM administration than guaranteeing the committed presence of affordable, comprehensive,
accessible, and accountable adult learning services in the Bitterroot. From the actions of the UM to date,
the BVCC-SC speculates that the UM is intent upon defeating the BVCC effort by demonstrating to the
Regents and the Legislature that because it already has programs up and running in the Bitterroot that
there is no need for the BVCC - regardless of the appropriateness, comprehensiveness, persistence,
affordability, accessibility, and accountability of such programs. The UM appears determined to get its
foot in the door first and thereby deny our community both the institution of its choice and, from our
research, the institution which in the long run will serve it best.

Finally, our committee asks who is in charge because from our vantage point it seems as if the UM acts
with impunity. Where is the ethical oversight ensuring that what the UM relates to the press (and thereby
the public) is accurate let alone ingenuous? Where is the procedural oversight ensuring that UM actions
are guided by Regent policy? Where is the fiscal oversight regarding UM planning expenditures with
respect to services in the Bitterroot Valley?—specifically, in the past 15 months the UM has spent money
on planning and promoting a UM-COT Hamilton facility, on planning, promotmg and implementing a UM
in the Bitterroot venture, and now on planning, promoting, and implementing a Hamllton Higher Education
Center. Notably, all these expenses in "planning" come on the heels of a local effort to establish a
community college. It is hard not to interpret the UM's recent succession of planning events as anything
but hurried, ill-considered, and reactive. How can OCHE sanction these planning expenditures and still
maintain a neutral position with respect to the BVCC effort? In summary, the BVCC-SC wonders if there
is a conflict of interest with respect to OCHE and the establishment of the BVCC. Our committee asks for
a greater understanding of this matter.

Thank you for allowing us the opportunity to express our concerns. We look forward to the requested
clarifications from your office.
Sincerely,

Victoria

' The promoting of the UM in the Bitterroot venture is particularly troubling as the BVCC-SC estimates that at least $20,000 (of
presumably taxpayer money) was consumed by UM in the Bitterroot community mailings as well as full-page and quarter-page UM
in the Bitterroot advertisements in our local paper the weeks and days leading up to the May 7, 2007 BVCC vote. Arguably the UM
spent taxpayer dollars in an attempt to influence an election.




